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STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

rd

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE ORCHARDS OF FLAT ROCK

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE QRCHARDS OF FLAT ROCK, made and entered into
this ____ day of March, 2006, by and between The Orchards, LLC (herein “Developer”)
and all Future Cwners of Lots in THE ORCHARDS OF FLAT ROCK. :

WITNESSETH:

THAT WHEREAS, Developer is the owner of certain property in
Henderson County, North Cerolina, refered to as "The Orchards,” said property (the
“Property”) bearing parcel identification numbers 9588-64-9024 (Phase 1) and 9588-63.
9201 (Phase 2) at the Land Records Division, Henderson County, Narth Carolina (the
property described being and comprising the "Subdiviston”); and

. WHEREAS, the Developer desires for the protection and benefit of all persons
who may herelnafter become owners of lots looated within the Subdivision that the
Property be developed and maintained with limitations and restrictions.

WHEREAS, these covenants are to run with the land and be binding upon all
partics purchasing Lots and all persons claiming by, through or under the Developer
until December 31, 2026 at which time said covenants shail automatically be extended for
successive periods of (10) years unless by vote of 8 majority of parsons then
owning Lots within the Subdivision it is agreed to change these covenants in whole or in
part. '

Pursuant to North Carolina Law; Developer hereby gives notice that THIS
DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL
SIGNS. (hercinbelow at Article IV, section ten)

AGREEMENT:

NOW, THEREFORE, the Developer does hereby faake the following declaration
as to limitations and restrictions to which the subdivision shall be and are hereby subjected:

ARTICLE I
Definitions

l. »Act" shall mean and refer to the North Carolina Planned Community Act as
set forth and contained in Chapter 47F of the North Carolina General Statutes.

. 2. »Agsociation” shall mean and refer to The Orc.ha:rds_ of Flat Rock
Propefty Owners' Associgtion, Inc, & nonprofit corporation ¢rgenized under the
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laws of the State of North Carolina, its successors and assigns.

3. “Bogrd" or "Board of Directors” shell mean and pefer to the Board of
Directors of the Association, ‘ .

4, "Bylaws" shall mean and refer to Bylaws of the Association. .

5. "Compon Elemengs” shall mean and refer to i) private roads designated on
any subdivision Plat to be hereinafter recorded by Developer, as well as any other
private road constructed by the Developer serving the Subdivision or any property
adjoining the Subdivision; ii) the-entrance ares(s) as shown on suoh Plat; iii) any other
pmpuwdeeipmdamwhbythebewlopmmdmmmlemumdbyme
Associxtion, other tham a Lot. .

6. "Mmmmmmhmuc.oriummwm
assigns, including any person which succeeds to any Special Developer Rights as set
foﬂthmdintheMMymmmbeobminﬁﬁmDeVelnp«mmmm
redtriotions must only be obtained from The Orchards, LLC, or its successor(s), in its
capacity as Developer.

7. M‘MmmdmfeﬂolhemembmofﬂwBouﬂostof

8.  “Limited Common Elements”™ shall mean and refer to those portions
of the Subdivision designated as being either for i) the exclusive use by one or more but
fewer than all of the Lot Owners, or ii) designated by Developer, in its sole and
absolute discretion, as benefiting, either directly, or indirectly, one or more but fewer
than all of the Lot Owners. ] Cee

9.  "Lot" shall mean and refer 10 any parcel of laod within the Subdivision and
asshownonanyphthudnﬁﬂ'mmdedbymvelopﬂ'oﬁu or any pars, of the Property
md-dlo&almwhiﬁmhmmwmyo&wmnﬁdﬁofww
udauibedh«oin,mdduipmdformmbownwshipormp-mybynmm.

T - " " shall mean and refer to the Developer or
other person who owns fee simple title to any Lot which is part of the Subdivision;
but does not include & person having an interest in a Lot solely as security foran
obligation. - S . )

11. anandmfenoewhomorwsofalntwm
the Subdivision who shatl also then be a member of the Associstion for such p?l’iod of
ownership. If & Lot is owned by more than one person, then such persons collectively shall
be the Member and shall be entitled to vote onlyd:osevo&lgshuesdlocmdw such Lot

12.  “Restristions” shall mean snd refer to this Declaration of Covenants,

Conditions and Restrictions for The Orchards of Flat Rock, a3 same may be reicased,
amendad or changed, either in whole or in part, a3 provided for berein.

2
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13. "Special Develeper Rights” shall mean and réfer to those rights
defined in Chapter 47F-1-103{28) of the Act as the same are reserved herein and in
the Bylaws for the benefit of Developer.

14.  "Spbdivision” atd/gr “Property” shall mean and refer only to that
certain real property described in that deod recorded in Deed Book __ Page___
of the Henderson County, North Caralina Register's Office and as shown on any Plat '
of such real property described in said Deed as may bereinafter be recarded by
Dcveloper.AnOmﬂSihPhnisdepictedePmymmeinscnﬁﬂod'nn
* Orchards of Flat Rock” prepared for Lifestyle Homes of Distinction by Brooks & Medlock
-Engineeting, PLLC, bearing Job. Number 143205. The Developer shall not be deeed o
have subjected any other property which the Developer may now or hereafter own or
acquire to the restrictions set forth herein until such time ss a recorded instrument
specifically subjecting snch property is recorded in the Henderson County Registry of
Deeds. The Developer specifically reserves the right to subject any other property
which the Developer may now own or which Developer may hereafter acquire to the
restrictions set forth berein. It is understood that the Developer will be recording
additional plats of the Subdivision showing addjtional individual Lots.

ARTICLE I(

. Gubmission of Property to the Act aud Creation of a Piansed Community

1- VY 9 CYODETTY R = I .
subject to the terms and provisions of the Act, Developet hereby creates a
planned community subdivision initially comprised of the Property. Deyeloper ‘
hereby submits all of such Subdivision property to the Act and the terms of this

Ag'eement.
2. Name: The name of the subdivision created bereunder is The Orchands of Fiat

DRI %I108

e . The Developer does

3. Desigaation of Lots and Commen Elements: ;
hereby dndgn_ateth‘ptmlptppmyushmmth: PMmhn@mdeduummlo;s

and Common Flements.

4 v ights: Developer, and cach
fmemaepmly.hmbymmuntoimlfmdits successors in interest as Speoial
oDeveloperorDmlopu Rights, the following: (8 Those Special Developer or Developer
Rights as set forth in the Act; (b)mright.wlziecttoMtemsochleXﬂ.Sm:i
berein, duriag the Doveloper's Control Period, to modify, amend, change, vary or release

. setions; and () The right 10 redesignato a previously
.]jqr.nyplrtoftbﬁuw’lld(t) right prev. extywhothG{
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ARTICLE II
Common Elements Ownership and Maintenance

L Qwers Easeents of Eosmpen: Every Owaas shalihave he ight of
mgressmnndagnuﬁomihe&mmmmmuwiﬂlﬂnﬂdnofuﬁmhmdto
theCommm Elcments, which rights shall be appurtenant to and shall pass with the title to

2. . Dslegation of Use: Any Owner may delegsto his rights of
enjoyment of the Common Elements to the members of his family, his tensats, contract
whomsidemdwbogmhisgm.AImOMwhohndebmdﬂchuw
theCommonElmmmhismmMnotin:ddiﬁwmhismhawﬂghnmthe
Common Eloments. ‘

3. Rules and Regulations: The Board shall have the powes to formulate,
publish and enforce reasonable rules and regulations concerning the use and

shall be maintained at the qmeeofttwpnmoranﬁtymagjnsm@mmnmmmm
cnbehalfofﬂnmiuﬁmmdavdhbl:tothembmforinqmﬁmdwhgmal
businmhmornﬂwduipmdoﬁmofﬂnmilimifﬂnmismpmpeﬂy

4.  Lessing Common Eloments Facilities; Subject to the ordinances of
HendersonCoumy.thandshaﬂhueMpowumlemMuseofm
ﬁdﬁtyfuﬁmcﬁmuspmhlmﬁ.mdmychugem&ﬂudminimmo&nfus
for such use. . ‘ '

5. Qpesting Commen Elements Fasilitios: The Bourd shall havo the
powertolimitlhanumberofgmn!.mnguhuhomofopeﬂﬂonmdhh“im,mdto
cumilmyuseoruusitdwhsnmuuyfwnitharthepmmﬁmoftheﬁciliﬁesonhe
pemmquﬁﬁgofadjomimmmmmdwmwmqmﬂiﬁulomd

6. ~er's Copvevance of Title to Common LICHICH 5
time as it demuppropﬁmbutnpthmrthnntsuchﬁmtw-uo the Lots of atl

phumfmo.cmwmenmnmwmmmmummm
Common Elcroents to the Assoclation. "The Association shall acoept the conveyance of all
such Cominon Elements pursuant to this section.

. . The Association shall have the power to
‘Common Elemeats, and pursuant thereto,

4
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?,pp:oval of the membership which is required for special assessments for capital
improvements.

8. Developer Use of Clubhouse: Developer bas the right 1o the use of the
clubhouse during the Developes Coatrol Period and beyond said Control Period if
_ necessary to complete Developer responsibilitios herounder. )

ARTICLE IV
Land Use
1 'Mﬁﬁmﬁhlldwellhgunﬂgorhuandthcmmmonmmemuhdl
. be subject to the restrictions herein. ' .

2, Residential Use; All Lots shall be used for, improved for, and devoted
exclusively 1o residential use. ‘

3. ments sration: No alteration or
construction of the external area of any i ts on any Lot or in or upon any portion
ofdnCommonEhmmtnhaﬂbeund«hkmmuﬂwedmaptnthedhaionofmdwiﬂ:
the express written consent of the Associstion.

4 Offensive or Atipoving Activity or Nuisance: No immoral, illegal,
ohoﬁomwbﬁauiwaﬂivhymuhwﬁdmmummmm.mmﬂ
mythh;bedonewhichmnybearmbeeomuuinnuormmymtnmymident
mhmm.hmcmdﬁehom.mqplmblegwmﬁlmmﬁom
shall be obscrved.

- Feaces, Mailboxes and Antesmas. Bic ; The Association may regulsts or
mmwmomﬁmofmhmnﬁohmfm(mh-lhhuwhdewu
otherwise) on any Lot. Only mailboxes furnished by the Developer or the Association may

: beused.Nomlliud'uhsshrgurﬂ:m19incb=sindigmseuhsll,benuowud.Nooumide
clothes lines are permitted. ; ‘

6. A&imh;Nomimﬂsgmrﬂlymidmdﬁvumkmnybehptmmy
lonwmmmunmﬂmihdcmmmmofmmmims.Nomdﬂuimlnkhg
orbwdingofmytyptshaﬂbepermimdonmylu:nommmorl&nludeommon .

i mmizedudomﬁsmmmugadnm
ofthwﬁ)p«_dwuhg(mlusiwofﬁsh.guﬁlsoroﬁmlﬂ:euﬁdmwhidureknpt
indmatdltinm),mnybekeptonmylmmwsmmbekeptmdaﬂwmtmld
thehOmmdkeptinmhémmnersounotmbeoomeanuismuouuyanncymato
oﬂa«mideMswithintheSubdivision.AnypetoubideﬁebumdﬂiesofmIotofits
'Ownushdlbemmﬁudbynhuhnmmmudswa(?}ﬁmhmﬁfhpmﬁc
regulations may be mgmdﬁ'omtimctotimbym;\mmim. ich may further
remiﬂmwofpmhdlowedwﬁhmesmincludhgbrudsand@of
p-mtobepmhib{tndsoumlyddnw.mmmnbomponsibquorcnuwmg
mddisposinsofdlpetmwomm.mﬁﬂmotmmquwuop&lydwofpet
mnuemdnﬂmbjedthwmwanmmbleﬁmudcmimdmdmndbyﬂw
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' 7. Parking: No parking of unlicensed, uninspected or inoperable vehicles
shall be ellowedonthehupem'.ﬂoovunightpukhgofmquhiclﬁshllbe
atlowed on streets within the Property. Campers and boats may be parked in driveways
within twenty-four hours before end after such time they are used. Regidents of dwelling
mmqnywuhmototvehiolu hlbairdqivmys.!naddiliun.nomduﬂmmorkeepu
trailsbike, motorcycle, motorized tri-whee! bike, tractor, truck, or other such motorizad
riding vehicle on the Property, except one pick-up truck and one or more operstional
momobﬂumdumptumﬁded’hﬂnrﬂumdmgﬂimmdbyﬂumm

R Motor Vehiclos: All motor vehicles shall b msintained in proper
opmtmgcondiﬁonmdinaomm&onsoanqtmbunumbynoin,m

 emistions or otherwise.

mbe-d TA/400d  904-1

9. Trash Receptecies: Storage, collection and dispossl of sash shall be in
compliance with rules set by the Association. T

10. mmmmmmﬁummmmumm
inmw.puﬁmdonﬁxadbymym«onmypordonofﬂnm«imim(if '
vkibbﬁmtemm)ofmyunmmmulimiwdommymmqﬁon
m:ﬁ)m&romsmwhmwmmuwmmdw
WMMmmmmmmmmmmumwofm
Declnnion;md(h)imoﬁuhgﬁeUnh&rnhormuidenﬁfyingmmrm&m
lendemotuwedhgmc}squmhs'mmybephodbylhsmwi&im
MMM.NMMMWMMWMmy,hm
mmﬁvediummﬁmmhnupmyforidmﬁfmﬁmwfmmhoﬁ«puw
as the Board finds necessary. This section shall not be construed in any waty 80 28 to regulate
or prohibit the display of the flag of the Upited Statos or North Carolins pursvant to N.C.G.S.
47F-3-121. However, pursuant to North Carolina General Statute Section 47F-3-121,
THIS DOCUMENT REGULATES OR PROHIBITS THE DISFLAY OF
POLITICAL SIGNS. -

11, WHoMmbﬁiﬂe&sM&mﬁdmmnww
or tract, but this restriction shall not prohibit & home ooonpation which does not cause
any noxious or offensive sctivity and which does net significantly incroase traffic within

12.  Rentals; No dwﬂling unit shall be remted fof & period of less than
twelve {12) mon&s.AnyOwuerwbomadweuhsmkhn uti affirmative obligation to
immediatolynpmmhmumepﬁodofmenmdmdm“muofmmmme
Associaﬁon,Ampyofmymdeshullahobcpmidedmdesmchﬁon.

ARTICLEV
Mambership and Voting Rights
1. EwrymerofuIMWhidai!mhju:ttousethbelmberof

the Association. Membership Mlhmpmmwmdmwbeupmm
ownership of any Lot which is subject to assessment.

6
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2. The Associstion shall have two (2) classes of voting membership:

_ A. ClassA;  Class A members shall be all Owners, with the
exoppﬁouofbevelopn,wboshlnbemﬁtbdioone(l)mfweuhmm%en
more than one pervos holds an interest in any Lot, all such persons shall be members;
the vots for such Lot shall be exercised as the Owners aroong themselves determine, but
in no event shall more than ane (1) vote be cast with respect to any Lot. If multiple
Owners owning'anyl’.mmumbletoag-eeontheirvoip,theirvoushannotbecommd.

_ B. : The Class B member shall be Developer and
Developer shall be entitled to thres (3) votes for cach Lot Developer owns within the
Subdivision. The Class B membership shall cease and be converted to Class A membership
when the total votes outstanding in the Ciass A membership equal the total votes
outstanding in the Class B membership. ' C

Assemsmienty

reation of U 4d Persopal U
b

. ]l 4 T .' S ::'.'_ B Y i - A a1t &
Developer, for each Lot owned, her¢by covensats, and every other Qwner of any Lot
subject to this Declaration, by acceptance of & deed therefor, whether or not expressed
in say such deed of other cavenant, is doemed to covenant and agrees to pay the

(8) Annual sssessments or cbarges, a5 determined by the Board;

(b) ‘Special assessments for capital improvemenu,otummicipmd&isesu
contingeneies, mchusummutobefmed.mbﬁshed.mdwnmdﬁmﬁmnoﬁmuu
hersinafter provided. : :

mmudandspechlmmmhonnmw'gm«wiﬂ:mm«mm
wmofwuﬂmmtuhmhuﬂﬂmﬁfldsbnﬂhqnwmfmwmdshnbe

obligations of the person or entity who was the Owmer of such Lot at the time

when the arsessment beoame due. The personal obligation of an Owner for
delinquent sssessments shall not passto his sucoessors or anigns in titlo unless
oxpmﬂyunmedhyﬂxm'mwmdinsmmuenf«dolhqmtmu shall

mmmmmmmmm@hmmmm.mmm
-pmvidodfoxhtbcAd.uitmybemeMdﬂmﬁmhﬁmindudlnﬁeabﬂwm
B ; Mhpwshﬂlnmuuquhedpmqmmfor
LouorComnhEMownedbyMlopu.
| 3 ; mmwwmmmwbe
unﬁfm&efolhwiupmonl: ‘
1
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(:}fgrﬁcpwmﬁmofthemuﬁoﬁmdwlﬁmofﬂwreﬁdm oftﬁenoperm
~ (b) for the payment of ad valorem taxes and public assessments levied on the
Common Elements quimiwd Common Elements, if any;

(c } for the maintenance and aperation of any utility systexs owned by the
Asgociation; . ' -

(d) for the maintenance of private streets, roads, walkways, fenoes; and retaining
galls within the Property, as well as all signs and lighting located thereon and adjacent

(e) for the meintonance of the Common Elements or Limited Common
Elements s the cost of labar, materials and equipmetit ecessary for the proper use,
enjoyment and maintenance of the Common Elemeats, including the clubhouse and
fumishings therein; - - 3

(i)fwtheemiormamceoflninpmwmmuonmhbotwiﬂtinm )
Propexty, including painting, repairing, replacement and care of roofs, gutters, downspouts,
exterior building surfaces, trees, shrubs, grass, walks and the exterior improvements.
Such exterior maintenance shall not include glass surfases or locks. In the event that the
need for maintenance ormpah-ofabotorimp:wmuthmiscauudbythewillﬁ;lor
negligest acts of the Owaer of any Lot or through the willful or negligent act of any family
member, guest, or invitees of the Owner of any Lot needing such maintenanoe or repair,
the cost of such exterior maintenance shall be sdded and become part of the assessment
to which such Lot is subject. The Association, in its sole discretion, determines what

maintepanee is required;
(g)ﬁrhndwmdyudwmkmﬁnm,mhdingmmofwforﬂl
* property within the Subdivision; : o ’
‘ '{h)forsnowmovni regarding all streets and sidewalks &immmeswmon;

(i)f«mﬂnmnmwofﬂwmwm;pmvided.mnismdmmdmuifa
gte hwnmmd,imh‘gaeshﬂlnotbecomuedumympmmimorglmwﬁ
security to residents of the Subdivisicn; . ’

(j) for the procurcment and maintenance of lisbility and bazard insutance in
aocordmccwirhﬂuBy-hwsmddwmhﬁmoﬂhaFaderﬂNniomIMmyge
Association, such Liability insurance to insure the Association in a minimum smount of
£1,000,000.00 per occurence, of any od:enppropmﬁemumadutthe Association
Tequires;

() for garbage removal;

()] for the employment of professiceals, such a3 sccountants, sttorneys, and
m:mmﬁ:mt,mwtm Agsociation when nccessary,

(im) to maitain a reasonable resesvo for the faregoing purposes:
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(5) maintenance of the swimning pool, and the chubhouse complex.

] - Special Assessmegiis for ! sroverents: In addition to the annual
assessments mthonud the Association may levy, in any assessment year, a special
usessmemnppl{cnblem‘mnywonlyforthepwpon_ofdeﬁaying.hwholeorinpm,
mmdmywmumﬁommmwmplmmoflapiﬂimmwmem
wmmmmmmmmmmdmmmmm
provgdedﬂ:stanymhnmssmcntsh-llhﬂeﬂwumnoftwo-thi:ds'(m)of&evoteof
ClassAnnd'ChssBmemb‘mwhomvoﬁnsinpmon-orhypmxyaumumhly
cal!edforthq:purposc.W_&-h:mmﬂuofmymuﬁngmlledfwthepurpunofuﬁngmy
m«nmﬂ:oﬁndmdaﬂﬂsmﬁonshﬂbemtmnummbmnotlessﬂnnﬁ\iny(BO)
days snd no more than sixty (60) days in-advance of the meeting. :

RS . . Anpual assessments shall be fixed by the Boatd of
Directors of the Association. At least thisty (30) days in advance of each annual
_ususmenhﬂwnoqdufbhwtdnofmmooiaﬁmshuﬁxmmmtoﬁbemmal
mmntugninstaehb«mdmdwrmnmﬁuofmhmmmmwuywa
squwmo.mmaMofnmhmumuembWWMMof
DmmMnnhnmthpyﬁhmﬁeﬁw@meybewlhmdin
mourhly, qumh'.mmmlmmts,umbﬁlhodbyﬂ:ebwd.Adeﬂnqm
mmmumdmwmummmmmmﬁnmmm
becomes immediately due. Assessments shall begin as to any Lot Owner & purchass of the
mmmmmemmfouommmmmmnmmm,md
fwnm@hchmﬁmiﬁqeuﬁﬁcﬂeﬁu&bymoﬁowuf&owmm
forth whether the assessment for a specified Lot has been paid. Assessments, as to
mbqummm,mubeﬁnualhbﬂhymmhpumhumeﬁ‘ecﬁwuwmfhﬁ
day of the month following closing. '

G.WmmMspﬁhlhmmmbeﬁmd

1. ent of Assessments; Any asscsaments which are not
paid when due shall be delinquent. If the asscssment is.not paid within thirty (30) days of
% due date, the Board maty impose a late fee of the greater of: (T) twenty doflars (320.00)
per month; or (ii) ton percent (10%) of any assessment installment unpaid. The
Associstion may bring an action in law against the Owner personally obligat=d to pay
mmmmtmwmmdoumaﬁummminthemcmmn
described by the lsws of the Stat= of North Carolina for foreclosure of deeds of trust.
Cost and reasonable attomey foes as provided far above for any such action shall be sdded
to the amount of such assessment. No Owner may waive or otherwise escape
liabllity for the assessment provided for herein by non-use of the Common Elements, .
or abandomment of his dwelling it or Lot. In the event that an action at law results in a
judgnmbeingenm.ginstmmwmomymwmumofmmmm
Auooiaﬁmshdlbeﬁnﬂmempowuedhobﬂinemmﬁonmmchjmmin-mm
to the extent povidod for and permitted by the jaws of the State of North Carolina. The
Associstion may delegate collection of delinquant assessments 10 & duly-appointed

property IMANAGYT.

eSS O, l OT INON-S- MUY

TA. Asx ol
fail to comply with the terms o dxeDecluidon.Bths,Rule‘qorcﬂnrmsuicms
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hereunder, the Association Board may notice such noncomplying Owner(s) of & hearing
before an adjndicatory panel appointed by the Board, in accordance with N.C.G.S. 47F-3-
107.1, and shall be given notice of the charge, opporhmity to be heard and to present
evidence, and notice of the decision. If it is decided that a fine should be imposed, 4 fine
Inotmexuedonehund:ed(Sloo.OO)mayheimpoudfonhaﬁohﬁonMwiﬁomﬁuﬂm
hearing, for each day after the decision that the violation occurs. Such fines shall be
assessments secured by licns under G.S. 47F-3-103. .

$. Annual Budget: By majority vote of the Directors, the Boazd shall adopt an,
muﬂbudgetfuthemhymofopunﬂonﬂiohshﬂuwidefwmmouﬁonof
expenses in such a mannér that the obligations imposed by this declaration and any and all
amendments hereto shall be met.

9. Omission of Assessments: The omission by the Board, before the expiration of

- ANy year, to fix the assessments hereunder for that or for the next year shall not be deemed
a waiver or modification in-any respect of the provisians of this Declaration, or a relcase of
any Owmer from the obligations to pay any assessments.

10. Subordination of Lien to Mortgages: The lien of the assessments provided for
herein shall be subordinate to any mortgage of deed of trist which is a first lieo on a Lot
within The Orcbards. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuadt to mortgage foreclosure or any
pmoeodmluﬁeuﬂmwfshaneninguishﬂmﬁmofmchmuummmu
’ whichbmmndwpuiuﬂnnlchnldothnsfw.ﬂoslloqruansﬁe_r-shlllmlimsuchLot
ﬁmﬁubiﬁtyformyusémmﬂdmuﬂnhomingduorﬁumﬂmﬁmﬂmwaoﬁiu
hu&nshd!pevmmdmym;wmy,uiuopﬁon,mﬁydeﬁhqmwligsﬁom
ofapropatyOwn«.DwelopuwAssochﬂonshﬂmﬁﬁWywﬁﬁedmﬁlrﬂmmim ‘
mmd.mymﬁpwofmydeﬂnqmyormydefuﬂtinﬂmpmuofmy
obﬁg.ﬁonsoquwnupriothuldpgmymﬁunguhﬂnthmwhhhwuldaﬂm
the mortgages. ' e .

ARTICIE VI
" Imsmrsmce

AﬂOmsofLoumwhichMﬂnguninﬁvhmdmmuhdtobave
fire and extended coverage fusurance in an amount sufficiont to cover the full replacement
costthmoiAﬂmetsoﬂpbnnwhiehmiumlomodshﬂbavemaﬁmn&_u
oblipﬁonmpzoﬂdemmvelopamthewonwhhawpyoﬁhedwm page
of their current fire and exsendod coverage insurance policy at ar prior to Closing. In the
event of damage to or destruction of any dwelling unit which would be covered by 3
mdndﬁxtmduwndadmmpmmpoucy,moﬂaofnnhdwnmumt
shall have the afficaative responsibility ﬁm;amﬂnm_of
whedmsuchOwnerhus\whnmdndﬁmmdcmdedoowmmpohcy.In
the event of the Owner's failure to repair or recopstruct such dwelling unit, the
Association may, at its discretion, clean vp the dabris or repsir the damage and add the
costs thereof to the sssescment @numwmwhichuldmumgmnu located,
mdoolléctmhmemmupmﬂunt'todupmviﬁMSofArﬁcth .
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ARTICLE VI
Easaments

1. Essements Fxtablished: All Lots and Common Elements within the
Subdivision shall be subject to such casements for driveways, walkweys, parking sreas,
water lines, sanjtary sewers, storm dminage facilitios, gas, telephone; cable talevision and
mdecmm pomrhnesmdmpess and egress and for other purposes as shall be established by

m_ * .

‘ 2. Road Rights-of-Way; All Lots within the Subdivision proporty are serviced
bymhmdﬁgbu-oﬁwqydm’bedonphuwbemdod.nevelopadoeuhmby
dedicate said rights of way.as shown as public rosdways, and is constructing such
road rights of way in accordance with current Department of Transportation:
specifications. As such, and pursuant to N.C.G.S. Section 136-102.6, all future Lot Owners
mknowledgemmeﬁghtofmushownonmm:mpubﬁcmdﬁmf-my
dadimdtnptbﬁcmmdwiﬂbedwdopedinmmwhhﬂumhhnmdgm-of-
wayandeonﬂnwﬁonmdndsmabﬁshedbyﬁcNomc:mlmmmof
Tmpomﬁonformpmm&csmhwmmmmmmm
mmwimmmdmmm@uummu
jumwmbmmmmmmmmmofmmmof
wuyunﬂlmchﬁmelstheDepmmzntomespmmionasmmesﬂwoblipﬁonfoﬂhe
maintenance of said road rights of way. ‘

jtemns as overbanging eaves, gutters, downspouts, exterior stocage rooms, stops and wells.
Ifmeqmmhmmti’aemmduamunofmﬁngorﬁi&hgofnybuﬂdingorua

. semult of any p«missibh-npair,comucﬁon,mommn,wmmm is hereby
mmdmdshﬂlhlpdminavdidmforsmhmmrwﬂn
maintenance of the me.Fonpaiodoftwmﬂ-ﬂW(ZS)yw:ﬁumﬂnédﬁeof
mwywofmﬂ:nmm.pm,meDwehmmsbmmmon,m
mmmmmumwmhaummmummr

hmﬂnmmhﬁnmhhm&ofhﬂl&,m,mdwmm. :

. including the right to cutmym;,bmhesouhmbbuy,mhmygndmpofd\emﬂ. or
take any other similar action reasonably nccessary. After such action has been
completed, the Developer shall restore the affected property to its original condition to
the extest practicable. Developer shall give reasonable potice of intent to take such
sction to all affected Owners. These rights and reservations areus:gnable by the
Deoveloper. Nothing in this sectian shall be desmed to impose an obligation upon
Developer 10 maintain and correct drainage and surface water conditions.

4. Eassments to Hegderson CORNSS Public or Private Ui \,—-‘
caseaent is hereby established ooImyMorpublicorpﬂmuulitmmmg 3
mdviw:dmplmapvaanbommnﬁlmumbya‘lmuﬁu .
mabﬁshodfmpbsulmdpﬁvmmaildaﬁvery.moouufﬂon,mmmgmd
mﬂhguﬁﬁﬂmﬂ&m@ﬂhﬁntuﬂnphchsuﬁﬁtymmwmﬁmorcnbk

11
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mia,mmmmmmmmwmmmuqnfuymamm
including, without limitation, police and fire protection.

5. Easemept for Constriction Rurposes: Developer shall have full rights of iigress
and egress to and through, over and about the Common Elements in the Subdivision during
such period of time as Developer is engaged in any copstruction or improvement
work on or withia the Subdivision. Developer shall further bave an easement for the
purpose of the storage of materials, vehicles, tools, equipment, ctc. which are being

- utilized. No Owner,hisgmstsorinvitusshuinmymyiuwfmorhmpunwehper,
imwployws,mmmmaaslps,inoonnwﬁqnwiﬂ:mcomwﬁun,itbehg

, uaduﬂoodmdagmdﬂmﬂnmmﬁmmdﬁﬁwofmwloworhsconmmsm

subcontractors, so far as practical, not interfere with the quiet enjoyment of Lots within

the Subdivision. ‘

_ ‘ G.WmMelopﬁmnthGﬁght!osubjoctﬁnm

to a contract with Duke Power for the instalistion of underground electric cables and/or the
imstallation of atreet lighting, eithér or both of which may require an initial payment
and/or a continving monthly payment to Duke by the Association.

ARTICLE IX

Party Walls

1. WMJQ.MEach.wdl which is built as 2 part of the
origiosl construction of the homex upon ﬂ_lerpmysndphmdmlhedividinglim
mmmmumﬁmmpmywmmd,mmmm_mmmmmm
provisions of this Article, the general rules of law regarding party walls and linbility for
property dnotonogliynaomdllfulwuoromiuionsshdinpplydnmin.

‘ Z.Wmﬂwmoomfwnblcmmd
mﬁnmnu'of:pmmmu:hmdoquaﬂybymOWmofdwellingmiu

3. i i -Ifapmywullisdmayedordnnuedby
mMomﬂwmw,uyOm«whomMm“ﬂmymh,mdiﬁwoﬂm
Owner theresfter makes use of the wall, they shall equally contribute to the cost of
ustonﬁonlhmofwﬂhﬂnpqimwm,wtheﬁmamymhwwuﬂﬁra

mmmmmwwwmhofwmwmymmﬁmm ‘

willful aéts or omissions.

. 4 Weatherproofing: Netwithstanding any othorpmmion of this Asticle, an Ownet
whobyhhugligmtwwﬂlﬁ:lgctmthepmwai‘lmbu;;poud
b&hmmﬁmm&:wmwmum

. Right ¢
contribution from e |
shall pass to such er's successors in titde.

12
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q.mmhhmdwdimlﬁﬁngme&nhgnmm«m
the provisions of this Article, each party shali choose one arbiteator, and such arbitrators
:i;llchoosem_uddiﬁoml arbitrator, and the decision shall be by a majority of all the
itrators, . -

ARTICLE X

Obligations to Morigagees

: The following provisions arc established for the benefit of the holders of
mortgages (the definition of mortgages to include Deeds of Trust or other security
inmens)mcmbednganymm.mdwithindeuhdivision:

(s)  Developer or Associntion shall be obligated to notify the holder of any first
morigage or deed of trust on & Lot, upon request of such holder, of any default by the Lot
Owser and the performance of sny of such Owner's obligations described herein,
including failure to pay assessments when due, which is not cured within sixty days
from the date of such defanly

(b)  First mortgagees of Lots may, jointly or singly, pay taxes or other charges
whichmindefmhmdwﬁchqaymhavebocome'uhargupimtmyofmeComm
Elements snd may pay overdue premiums on hazand insurance policies, or secure new
fazard insurance coverage ou the lapse of & policy for such Common Eleents;

() Nomviﬁmhmhshaubemudtogiveamovmrormyomerpmy
pﬁmixyommyﬁg\mofﬁm,moﬂminmommwmwm&
in the case of a distribution to Lot Owners of insurance proceeds or
sondemnation swards for losses 10 or a taking of, Common Elements properly.

ARTICLE XY
momrmmo'm'mm

The Developer does hereby establish a noa-psofit corporation which shall be
known umomafmmhomm-mw"mm').
Thewponofmmduﬁmshdlbempmﬂdefumommmafﬂup.
wﬂnmmludh&bmmﬁmiudm.memmoqupkupmdnplhoﬁhuamt
ﬁghuofw:ywithinﬂnSubdMﬂonudmyCmnouElmhamyoﬂmeW
area determined by the Associgtion to be a Comman Elament or other area of common
interest. The Board of Directors as established in the Bylaws of the Association shall
constitute the Executive Board &9 defined in N.C.G.§. 47E3-103 and shall be subject 1o
the provisions ofnwhm.mptmmmmﬁhmm«ﬂnmof&o
Bylaws of the Asscolation. :
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ARTICLE XJIT
Genersl Matters

1. Adjoining Propertics and Governmental Actions: All purchasers of Lots
doohfre_by acknowledge that Developer has made no representations as to uses of
adjoining propertics and such purchascrs have been advised to investigate on
their own accord any particular uses of adjoining properties and acknowledge
that they have assumed such responsibility. By acceptance of a deed conveying title to
any Lot within the Subdivision, such purchasers do heretry understand and agrec that
Developer is not responsible for any activities or actions conducted on sny property
adjoining the Subdivision, or in any way relating to or arising out of any use of any
property adjoining the Subdivision. The purchaser of any Lot acknowledges
that they have investigated on their own socord how such uses may affect the Subdivision
andmnﬁsﬁedthu!iuydonotmuuiallyorsubmnﬁdlyaﬁeotlhevdue,uéeor
enjoyment of any Lot. ‘ - :

2. M‘Wofmwmmmm shall be by any
promedingnhworequﬁyapiﬂtmypasonmpumviohﬁngonmmpﬁngwﬁohn
 of circumvent any covenant or restriction, either 10 restrain or enjoin violations, or
to recover damages, or in addition to the lien enforcement rights set out in Article 2 of
"Chapter 44A of the North Carolioa General Statutes, by any appropriate proceeding at
law or cquity against the land to enforce any lien created by these covenants. Action for
enforcement may be brought by the Association or any Lot Owner. In sddition, the
Association may impose reasonable fincs pursuant to the Act against any property
Owner for violation of these Restrictions. The remedics granted and resérved herein arc
distinet, cumulative remedies and the sxercisc of any of them shall not be deemed to
 exclude the rights of other propesty Cwers to exercise sny or all of the other remedies
or those which may be permitted by law or equity. The failure to enforce any rights,
 restrictions or conditions contained herein, however long continued, shall a0t be
deemed & waiver of this right to do so hereafter &3 to the same breach, ot a1 1o & breach
oceurring prior to or subsequent thereto and shall pot bear on or affect its enforcement.
Any person entitled to file a legal sction for violation of the covensnts shall be entitled
as pert of any judgment in favor of the filing pasty to recover a reasonable aftorney’s fec
3 a part of such sction. ‘ .

3. Amendment and Modification. The Developer does hereby declare
the advantages accruing to the Property from theso covenants and Festrictions
hereinabove set forth. All covenants, testrictions and affirmative obligations ses forth
herein shall run with the Property and shall be binding on o1l parties and persons
claiming under them. Except as otherwise set focth in these Restrictions, during the
cmrmmmmwwummmmﬂo modify and/or to
amend thesc Restrictions in whole or in part in Developes’s sile and ahsolute
diseretion as the Developer desms proper and appropriste. After the Contro} Pmo:.y

&t an anDUAl meeting of wmmmofﬁ-mmmmmm
(6796) of the Membars ?:; in fivor of such amendment and once made, shall be
come offective when in the Henderson Cownty, Nocth Catolina, Rogister's
Office. For the purpose of sny such vote of the Members, sach Member shall vote ss
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set forth in Article V herein: Whenever herein the Developer has reserved a right or the
discretion to decide a matter, then the exercise of such right and the decision of such
matter shall be in the sole and absolute disoretion of the Developer. Nothing
herein shall require or shall be construsd 30 as to require the Developer or its related
persons or entities 10 subject all or any part of its remaining adjoining property to

4. Develgper Control. The *Coatrol Period" or "Developer Control Period”
shall memthupwiodofﬁme:&omﬂndmoﬂhemordﬁagofth:senmicﬁomthmugh
the sarlier of 1) January 1, 2021, or 2) that date vpon which Developer conveys the last
Lot as shown on the plnwmyu:buqummodedpluaddingpmpmyuhnnddiﬁmnl
phase of the Subdivision,

5. Additionsl Property, Developer may add subsequently acquired
coutiguous property to the subdivision which will be developed in & similar manner &3
this first phase and will be made subject to thess covepants, conditions and restrictions.

mmsmor.m_mwwhqwmo»tiuhmdmdwd
thedayandyearaboveﬁrgtwﬁtm'n. . . ) ‘
‘ TI'IEORCHARD_S.LLC .

By:
s OF NORTH CAROLINA, COUNTY OF HENDERSON
1L a Notary Public of the Couaty and State -
aforesaid, cortify that a3 Member/Mavager of The Orchards,
LLC, a Limjted tishility camme before ms this day and asknowledged the

COMPANY, PACPOORLY behalf compny
execution by kim of the fotegoing iastrament on bebalf of the '
Wimess My Hand sad Official Swel, tis the 3% day of _Momsh, 2006,

“unlmum.,, .

o £ rvema . SN2 005
. _ Notary Publlc ' Sarol
My Commission Bxpires: SJ :
e[0T ' ‘
" | !E
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BYLAWS OF

ORCHARDS OF FLAT ROCK PROPERTY OWNERS' ASSOCIATION, INC.
A NORTH CAROLINA NON-PROFIT CORPORATION

ARTICLE ]

Identity

These are the Bylaws of The Orchards of FLAT ROCK Property Owners' Association,
Inc., a North Carolina non-profit corporation, (the "Association").

For purposes of these Bylaws, terms specifically defined either in the Restrictions for

and amendments thereto (the "Restrictions") located in Henderson County or the
North Carolina Nonprofit Corporation Act, Chapter 55A, North Carolina General
Statutes (the "Non-Profit Act"), shall have the same meaning herein. Unless the
Restrictions or Bylaws expressly provide otherwise, the procedures and substantive
matters governing the Association can be determined by reference to the Act.

ARTICLETI

Definitions

2.1. "The Orchards" shall mean that real estate located in the Subdivision as set
forth in the Restrictions.

2.2. "Common Element", "Community Property” and/or "Common Community
Areas” shall mean those areas used in common by all the Owners of Lots within the’
‘Subdivision, including the private roads providing access to public rights-of-way
and/or such areas that may be denoted as "Common Element”, "Community Property”
or "Common Community Areas" on plats of record for the Subdivision. ‘

2.3. "Developer” shall mean The Orchards, LLC.

2.4. "Developer Control Period” shall mean the time in which Developer has to
exercise certain exclusive rights such as, but not limited to, electing the Board of
Directors of the Association and/or retaining approval authority for amendments to
the Bylaws. The Developer Control Period shall be as set forth in the Restrictions.

2.5. "Lot" shall mean any improved or unimproved parcel of land located
within The Orchards and intended to be developed now or hereafter as a single-family
residential dwelling.

9.6. "Owner" shall mean and refer to the Owner or Owners as shown by the
real estate records in the Office of the Register of Deeds of Henderson County, North
Carolina, of fee simple title to any Lot situated within the Subdivision. For purposes
of voting or representation on any Committees or Boards, the marital spouse of the
Owner may be treated as being an "Owner".



ARTICLE I

Qualifications and Responsibilities

3.1. Membership. Every Lot Owner in The Orchards shall be a member of the
Association, and shall remain a member until he ceases to be a Lot Owner.

3.2. More Than One Owner. When there is more thm;,,'pne Owner of a Lot, all such
persons shall be members of the Association.

3.3. Registration. It shail be the duty of each Lot Owner to register his name and his
mailing address with the Secretary of the Association. If a Lot Owner does not so register, the
Association shal! be under no obligation to recognize his privileges of being a member. In
addition, a Lot Owner shall register with the Secretary the name and mailing address of any
applicable person, firm or company holding a note secured by a first deed of trust lien on that
Lot (the "First Mortgagee"). '

3.4. Prohibition of Assignment, The interest of a member in the Association assets
cannot be transferred or encumbered except as an appurtenance to his Lot.

3.5 Provide the Secretary of the Association proof of Homeowner's Insurance no later
than the date of closing. :

ARTICLE IV
Members' Meeting and Voting

4.1. Place. Meetings of the members shall be held at such place within the Subdivision
or within Henderson County, North Carolina, as may be designated from time to time by the
Board of Directors of the Association (the "Board").

4.2, Annual Meetings. The members shall meet at least once each year in July, the day
being specified in the notice of such meeting given pursuant to Section 4.4. At each annual
meeting, the members may transact any business properly coming before them.

4.3. Special Meetings. Special meetings of the members may be called at any time by
the President or by the Board, and shall be called and held withip sixty (60) days after written -
request thereof signed by members of the Association entitled to cast at least ten percent
(10.0%) of the total votes in the Association is delivered to any officer or Director of the
Association. No business shall be transacted at a special meeting except that which is stated
in the notice thereof

4.4. Notice. Notice of all meetings of the members, stating the time and place, and
accompanied by a complete agenda thereof, shall be given by the President or Secretary to
each member. Such notice shail be in writing, and shall be hand delivered or sent by United
States mail to the members at the addresses of their respective Lots and to other addresses as
any member may have designated to the President or Secretary as it appears on the records of
the Association, at Jeast thirty (30) days in advance of any annual or special meeting. Notice
shall be deemed delivered when deposited in the United States mail addressed to the member
at his address for the respective Lot and/or as it appears on the records of the Association.



‘The Association may vote or transact business on any matter at an annual meeting whether or
not specific notice of said item had been given in the notice of the annual meeting. However,
for special meetings, only items which were included in the meeting's notice to members can
be voted on.

4.5. Quorum. A quorum shall consist of members present, in person or by proxy,
entitled to cast at least forty percent (40%) of the total votes in the Association. If a quorum
is not present, the meeting shall be adjourned from time to time until a quorum is present

4.6. Voting. Each Lot Owner is entitled to one vote per Lot owned. When there is more
than one Owner of a Lot, said Owners shall designate the person authorized to vote for said
Lot. :

4.7. Manner of Casting Votes. Votes may be cast in person ot by proxy. A proxy must
be in writing, be signed by all Owners of the Lot, the votes of which are subject to the proxy,
be given only to another member or to a Security Holder of that Lot, and be filed with the
Secretary on or before the meeting. A proxy shall be valid until revoked in writing by all Lot
Owners of such Lot. A proxy should denote the vote desired on a specific issue andfor be a
general authorization to the proxy holder to vote according to his discretion.

4.8. Required Votes. All questions shall be decided by a majority of the votes cast on
the question, unless the provisions of applicable law, the Restrictions or these Bylaws require
a greater vote. '

4.9. Action by Members Without Meeting. Any action that may be taken at a meeting
of the members, may be taken without a meeting if such action is authorized in writing
setting forth the action taken and is signed by all members, or if such actiop is taken in any
other manner permitted by law.

4.10. Prohibition of Cumulative Voting. There shall be no cumulative voting.

ARTICLE V

Directors

5.1. Number and Qualifications of Directors. The Board shail consist of three (3)
natural persons, as determined in the sole discretion of Developer during the Developer
Control Period and thereafter by a majority of the members. During the Developer Control
Period, a Director need not be a member of the Association or be a resident of North
Carolina. A Board member may be the Developer or & representative of Developer. After the
Developer Control Period expires, a Director must be a Lot Owner or the individual nominee
of & Lot Owner which is other than an individual.

52 Election of Directors. During the Developer Control Period, the Developer
reserves the right to elect the Board. Election of Directors by the members shall occur at the
first annual meeting of the members after the end of the Developer Control Pericd, and at
cach subsequent annual meeting after the term of the Directors have expired. The members
shall elect the Directors by a majority of the votes cast in the election. Directors shall be for
two (2) years. No Director may serve consecutive terms. Once elected, a Director shall hold
office until his successor has been duly elected and has qualified.



5.3 Term. The term of the Directors during the Developer Control Period shall be in
the sole discretion of Developer. After the Developer Control Period has expired, the term of
the

5.4. Removal. During the Developer Control Period, the Developer retains the sole
authority to remove any Director, with or without cause. After the Developer Control Period
has expired, any Director may be removed, with or without cause, by a vote of the members
entitled to cast at least sixty-six and two-thirds percent (66 2/3%) of the total votes in the
Association, at a special meeting called for such purpose. During the Developer Control
Period, the Developer shall appoint a successor to serve for the balance of the removed
Director's term (which term is within the sole discretion of Developer during the Developer
Control Period). Thereafter, the members by majority vote shall appoint a successor {0 serve
the balance of the removed Director’s term. '

5.5. Vacancies. Any vacancy in the Board arising by death or resignation of a Director
shall be filled by act of the remaining Directors, whether or not constituting a quorum, and a
Director so elected shall serve for the unexpired term of his predecessor in office.

5.6 Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined by a majority of the Directors, but at least three (3) times a fiscal
year (as that term is defined in Sections 5.13(a) and 8.2 below). Notice of regular meetings
shail be given to each Director, personally or by mail, telephone, facsimile or telegraph, at
least thirty (30) days prior to the meeting.

5.7. Special Meetings. Special meetings of the Board may be called by the President
and shall be called by the President or the Secretary and held within ten (10} days after
written request signed by two (2) Directors is delivered to any other Director or the President
or the Secretary. Not less than seventy-two (72) hours' notice of such special meeting shall be
given personally or by mail, telephone, facsimile or telegraph to each Director, provided that
in case the President or any Director determines that an emergency exists, a special meeting
may be called by giving such notice as is possible under the circumstances. All notices of a
special meeting shall state the time, place and purpose thereof. No business shall be
transacted at a special meeting except that which is stated in the notice thereof. -

5.8. Quorum: Adjournment if No Quorem. Fifty percent (50.0%) of the Board shall
constitute a quorum for the transaction of business at any meeting of the Board. If a quorum
is not present, the meeting shall be adjourned from time to time until a quorum is present, in
accordance with the provisions of N.C.G.S. 47E-3-109. The signing by a Director of the
minutes of a meeting shall constitute the presence of such Director at that meeting for the
purpose of determining a quorum.

5.9. Manner of Acting. Each Director shall be entitled to ane (1) vote. The act of a
majority of the Directors present at a meeting shall constitute the act of the Board unless the
act of a greater number is required by the provisions of applicable law, the Restrictions or’
these Bylaws. ‘

5.10. Meeting Forums: Board Action Without Meeting. Although regular or special
meetings may occur at such places as specified in the notice, regular or special meetings by
means of a conference telephone or similar communication device are permissible as fong as



the required notice is given. Any action that may be taken at a meeting of the Board may be
taken without a meeting if such action is authorized in writing, setting forth the action taken,
signed by all Directors.

5.11. Compensation of Directors Restricted, Directors shall receive no compensation
for their services but may be paid for out-of-pocket expenses incurred in the performance of
their duties as Directors.

5.12. Powers and Duties of Board. All of the powers and duties of the Association
shall be exercised by the Board, including those existing under the common law, appliceble
statutes, the Act, the Restrictions (as delegated by the Developer), the Articles, and these
Bylaws, as any thereof may from time to time be amended. Such powers and duties shall be
exercised in accordance with the provisions of applicable law, the Act, the Restrictions, the
Articles, and these Bylaws, and shall include, but not be limited to, the following:

(a) To prepare and provide to members annually by July 1st, a budget report for
the fiscal year commencing August 1st and concluding July 31st of the following calendar
year (the "Fiscal Year"), said report containing at least the following: -

(i) A statement of the status and amount of any reserve or replacement
fund and any portion of the fund designated for any specified project
by the Board.

(ii) A statement of the financial condition of the Association for the ast
Fiscal Year.

(iii) A statement of the status of any pending suits or judgments in which
the Association is & party.

(iv) A statement of the insurance coverage provided by the Association. A
statement of any unpaid assessments payable to the Association,
identifying the Lot and the amount of the unpaid assessment All Lot
Owners do hereby acknowledge that this reporting of unpaid
assessments shall not constitute a violation of an* federal or state
unfair debt collection iaws.

(b) To adopt and amend budgets and to determine, and collect assessments to pay
the Association's common expenses, including operating expenses and Community Property
‘maintenance fees (the term "Common Expenses” being defined with more particularity in
Section 9.12), and capital improvement costs. The Board may engage an accountant to do
the Association bookkeeping, to file annual returns and to assist in preparing the report
described above.
‘ (c) To regulate the use of, and to maintain, repair, replace, modify and improve
the Community Property.

(d) To adopt and amend rules and regulations affecting the Single Family
Residential Lots and to establish reasonable penalties for infraction thereof.



() To enforce the provisions of the Restrictions, the Articles, these Bylaws, the
Act, and rules and regulations by all legal means, including injunction and recovery of
monetary penalties.

(F) To hire and terminate agents and independent contractors.

(g) To institate, defend, intervene in, or settle any litigation or administrative
proceeding in its own name on behalf of itself or two (2) or more Lot Owners on matters
affecting the Community Property.

(h) To establish and dissolve and liquidate, from time to time, reserve accounts
for any purpose. To borrow money for the maintenance, repair, replacement, modification or
improvement of the Community Property and to pledge and pay assessments, and any and all
other revenue and income; for such purpose. ‘

(i) -  To buy Lots in foreclosure of an assessment lien, or at any other time
or for any other reason, and to sell, lease, morigage, and otherwise deal in Lots from time to
time owned by the Association.

(k) To impose and receive payments, fees and charges for the use, rental or
operation of the Community Property for all purposes permitted a Nonprofit cotporation.

(1) To grant leases, licenses, concessions and easements through and over the
Community Property, unless contrary to the Restrictions.

(m) To impose and collect reasonable charges, including reasonable costs
and attorneys’ fees, for the enforcement of any use restrictions or rules and regulations set
forth in the Restrictions or these Bylaws. :

(n) To provide for indemnification of the Association's Officers and
Directors and maintain Officers and Directors liability insurance.

(o) To impose charges for late payment of assessments and, after notice and
an opportunity 10 be heard, levy reasonable fines for violations of the Restrictions, these
Bylaws, or the rules and regulations.

Any assessments, charges or fines levied against members shail specifically relate to the
need to preserve and fulfill the purposes set forth in the Association's Articles of
Incorporation and are applied to Owners of Lots in their capacity as owners-members rather
than in some other capacity such as customers for services.

ARTICLE VI
Officers

6.1 Designation of Officers. The officers of this Association shall be a President, a Vice
President, a Secretary, and a Treasurer. During the Developer Control Period, officers do not
have to be members or residents of North Carolina. Officers may include the Developer or a
representative of Developer. After the Developer Control Period, each officer shall be a Lot
Owner or the individual nominee of a Lot Owner which is other than an individual. A person
may hold one or more of such offices at one time, except that the President shall not at the



same time hold another office in the Association. The Board may elect an assistant treasurer,
an assistant secretary and such other officers as.in its judgment may be necessary.

6.2, Election of Officers. Officers of the Association shall be elected by the Board.
Elections shall be held every two (2) years at the first meeting of the Board held after the
annual meeting of the members. The first Board shall elect officers as soon as practicable
after filing of the Articles.

6.3 Term. Each officer shall serve until his successaSr has been duly elected and has
qualified.

6.4. Removal. Any officer may be removed, with or without cause, and without notice,
by the Board.

6.5. Vacancy. Any vacancy in any office shall be filled by the Board, and an officer
elected to fill a vacancy shall serve for the unexpired term of his predecessor in office.

6.6. Powers and Duties of Officers.

(a) President. The President shall be the chief executive officer of the Association
and shall see that all actions and resolutions of the Board are carried into effect.

(b) Vice President. The Vice-President shall perform such duties of the President
as shall be assigned to him by the President, and in the absence of the President shall perform
the duties and functions of the President ‘

(c) Secretary. The Secretary shall keep the minutes of afl meetings and actions of
the Board and of the members; shall give all required notices to the Directors and members;
shall keep the records of the Association, except those kept by the Treasurer; shall perform
all other duties incident to the office of a secretary of a corporation; and shall perform such
other duties required by the Board or the President.

(d) Treasurer. The Treasurer shall have custody of all intangible property of the
Association, including funds, securities, and evidences of indebtedness; shall keep the books
of the Association in accordance with good accounting practices and principles, and upon
request, shall submit them, together with all vouchers, receipts, records, and other papers to
the Board for examination and approval; shall deposit all monies and other valuable effects in

depositories designated by the Boatd; shall disburse funds of the Association as directed by
~ the Board; and shall perform all other duties incident to the office of a treasurer of a
" corporation.
6.7 Execution of Agreements, Etc. All agreements, deeds, mortgages, or other
instruments {(including amendments to the Declaration) shall be executed by the President or
Vice President, or by such other person or persons as may be designated by the Board.

6.8 Compensation of Officers Restricted. No officer shall be compensated for
his services in such capacity, but may be reimbursed for out-of-pocket expenses
incurred in performing his duties.



ARTICLE VIL
Indemnification of Directors and Officers

 The Association shall indemnify such persons, for such expenses and liabilities, in such
manner, under such circumstances, and to such extent, as permitted by the North Carolina
General Statutes, as now enacted or hereafter amended. In addition, the Association is
authorized to maintain Officers and Directors Liability Insurance.

ARTICLE VIl

Fiscal Management

8.1. Depository. The Board shall designate a depository for the funds of the
Association, and may change such depository at any time. Withdrawal of funds from such
depository shall be only by checks signed by any two (2) officers of the Association, or as
authorized by the Board. In the event the Board should engage the services of a managing
agent, said agent shall be empowered to withdraw funds in accordance with the. specific
procedures adopted by said managing agent.

, 8.2. Fiscal Year. The Fiscal Year of the Association shall run the lst of Augdst
through July 31st of the following calendar year provided that the Board, from time to time,
by resolution, may change the Fiscal Year to some other designated period.

ARTICLE IX

Assessments
9.1. General Assessments and Additional Limited Assessments.

(a) Obligation of Members to Pay Assessments: Amount of Levy. Each Lot Owner
shall be personally and severally liable for an assessment determined by dividing the total
acreage of such Owner's Lot by the total acreage of all Lots within tbe. Subdivision, and
then multiplying by the total amount of the Association's Common Expenses as determined
in the Board's discretion. The levy of an annual assessment noted above does not include any
special assessment which may be levied against a Lot Owner in accordance with Section 9.7
below.

(b) Obligation of Some Members to Pay Additional Limited Assessment. Some Lot
Owners as may be designated by Developer shall, in addition to the assessment provided for
in paragraph 9.i(a) above, pay an additional limited assessment (herein "Limited
Assessment") for such items and expenses which are unique and limited to that particular
group or phase of Lots as designated by Developer. Each such designated Lot Owner shail
be personally and severally liable for such additional Limited Assessment (in addition to the
general assessment set forth above) determined by dividing the total acreage of such Owner's
Lot by the total acreage of all Lots within the designated particular group or phase of Lots as
determined in the Board's sole discretion at the time of the additional Limited Assessment,
multiplied by the total amount of the Limited Common Expenses or Single Family
Residential Limited Expense (if applicable) and such other expenses as may be shared by
and unique to the designated particular group or phase of Lots. The levy of such Limited



Assessment noted above does not inciude any special assessment which may be levied
against a Lot Owner in accordance with Section 9.7 below.

9.2. Allocation of Common Surplus. Any common surplus, including funds in reserve
accounts, may be allocated to each Lot in accordance with its percentage of the share of
assessments, and, if allocated, shall be owned by the Lot Owner, and, if allocated, may be
paid to the Lot Owner or credited against that Lot's share of Common Expenses subsequently
assessed. Notwithstanding the above, the Board shall retain the authority to apply said
surpluses to any current Fiscal Year expenditures in order to satisfy the exempt function
income qualification for Nonprofit corporations under Section 528 of the Internal Revenue
Code.

9.3. Preparation of Budget and Levying of Assessment. Except as hereinafter provided, '

for each Calendar Year, beginning with the Calendar Year commencing on January 1, 2006,
the Board shall prepare and adopt a budget, including therein estimates of the amount
necessary to pay the Common Expenses, together with amounts considered necessary by the
Board for reserves. After preparation and adoption of each such budget, the Board shall
provide each member with a copy, and shall give each member notice of the assessment made
against that member's Lot based upon such budget and may also state the interest to be
charged on delinquent payments thereof (other than as provided in these Bylaws). The
assessment shall be deemed levied upon the giving of such notice.

9.4. Assessment A Lien. Every assessment shall constitute a lien upon each Lot as set
forth in the provisions of N.C.G.S. 47F-3-116, prior to all other liens except only (i) real
estate taxes and other governmental assessments or charges against that Lot and (ii) liens and
encumbrances recorded before the docketing of a claim of lien.

9.5. Payment of Assessments. Assessments shall be payable when notice thereof is
given, but shall not be delinquent if paid at the times and in the amounts specified by the
Board in the notice of assessment. Payments shall be made to the Association, or as the
Board may from time to time otherwise direct. Unless the notice states contrary, annual
assessments are typically due and payable in monthly installments at the first of every month.

9 6. Notice to First Mortgagees. Although the lien of assessments may be superior to the
lien of a First Mortgagee, any enforcement of said assessment lien by the Association's filing
of a collection or foreclosure action with the courts shall require the giving of notice to the
applicable First Mortgagee, if any. All Owners of Lots acknowledge that such notice shall not
constitute & violation of any state or federal unfair debt collection laws. Failure to give the -
notice provided for herein shall not be a defense for the defaulting member in the
enforcement action filed by the Association. '

9.7. Special Assessments. In addition to the assessments levied pursuant to Section
9.3., the Board, in its sole discretion during the Developer Control Period, may levy special
assessments at such other and additional times as in its judgment are required for:

() Alterations, restoration and reconstruction of Community
Property and its facilities. '

(b) Improvements, acquisitions and additions to the Community Property.

(c) Payment of costs and expenses incurred in curing defaults pursuant to



Sections 10.1. and 10.3. hereof.

Special assessments made pursuant to this Section shall be a Common Expense, shall be
deemed levied upon notice thereof being given to the members subject to such special
assessment and shall be payable as determined by the Board and as set out in such notice.
After the Developer Control Period, the Board may levy special assessments only with the
consent of 67% of the members voting.

9.8. Failure to Prepare Budget and Levy Annual Assessment; Deficiencies in Procedure.
The failure of the Board or delay of the Board in preparing any budget, and to levy or in
levying assessments, shall not constitute a waiver or release of the members' oblipation to
pay assessments whenever the same shall be determined and levied by the Board. Until a new
assessment is levied by the Board pursuant to Section 9.3, each member shall continue to pay
the assessment then previously levied pursuant to Section 9.3 in the same amount and at the
same periodic times as levied, or as the Board may otherwise advise in writing. Also, any
deficiencies or inadequacies in the procedure followed by the Board in levying an assessment
shall not in any way affect its validity or the obligation of members to pay such assessment,

9.9. Assessment Roll: Certificate. All assessments shall be set forth upon a roll of the
Lots which shall be available in the office of the Association for inspection at all reasonable
times by members and Security Holders, and their duly authorized representatives. Such roll
shall include, for each Lot, the name and address of the member or members, all assessments
~ levied, and the amount of all assessments unpaid. The Association, upon written request,
shall furnish to a Lot Owner, or his authorized agent, a recordable certificate setting forth the
amount of unpaid assessments currently levied against his Lot. The certificate shall be
furnished within fourteen (14) business days after receipt of the request and shall be binding
upon the Association and all Lot Owners. For such certificate a reasonable fec may be
charged by the Board. All Owners of Lots acknowledge that such notice provided in an
assessment roll or certificate shall not constitute a violation of any state or federal unfair
debt collection laws. :

9.10. Default and Enforcement If any assessment, or installment thereof, remains
delinquent for thirty (30) days, then that assessment, and all other assessments then a lien
against that Lot, may be declared by the Board to be immediately due and payable in full,
with interest, without further notice, and such lien may be enforced in accordance with
Article 2, Chapter 44A of the North Carolina General Statutes, with Chapter 47A for liens on
unpaid common expenses or such other relief allowed by law. All fees; late charges,
" attorneys' fees, fines or interest levied or collected by the Association in connection with any
unpaid assessments shall have the same priority as the assessment to which they relate.

The Association also shall be entitled to suspend the right of a defaulting Lot Owner to
use the Community Property, to the extent allowed by law, and its facilities until the
delinquency is cured.

The remedies noted herein for default on assessments shall include, without limitation,
any and all remedies set forth in the Restrictions. The failure of the Association to enforce
any assessment delinquency shall not constitute a waiver or abrogation of the right of the
Association or its agents to enforce such delinquency in the future, irrespective of the number



of breaches thercof that may have occurred by the member regarding assessments.

9.11. Interest on Delinquent Assessments. Assessments, or installments thereof, paid
before they become delinquent, shall not bear interest, but any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within thirty (30) days of its due
date, the Board may impose a late fee of the greater of: (i) twenty dollars ($20.00) per month;
or (ii) ten percent (10%) of any assessment installment unpaid. The Association may bring
an action in law against the Owner personally obligated to pay the assessment and interest or
foreclose the lien created therein in the same manner as described by the laws of the State of
North Carolina for foreclosure of deeds of trust. Cost and reasonable attorney fees as provided
for above for any such action shall be added to the amount of such assessment. No Owner
may waive or otherwise escape liability for the assessment provided for herein by non-use
of the Common Elements, or abandonment of his dwelling unit or Lot. In the event that an
action at law results in 8 judgment being entered against the Owner of any Lot and in favor of
the Association, the Association shall be further empowered to obtain execution on such judgment
in a manner o the extent provided for and permitted by the laws of the State of North Carolina.
The Association may delegate collection of detinquent assessments to a duly-appointed agent. All
payments upon account shall be applied first to interest and then to the assessment, or
installment thereof, longest delinquent. All such interest shall have the same priority as the
assessment on which such interest accrues. '

9.12. Common Expenses. Common Expenses shall mean and include all sums declared
Common Expenses by any specific provision of these Bylaws or the Restrictions, and shall
include, without limitation, the following: real estate taxes, and other govemmental
assessments or charges against the Common Elements; costs associated with the
maintenance, repair and improvement of the Common Elements; premiums for any and all
insurance maintained by the Association, including any deductible or coinsurance amount not
covered by insurance; legal and accounting fees; costs and expenses incurred in connection
with any litigation or administrative proceeding pursuant to Section 5.13(g) hereof; deficits
remaining from any prior assessment period; the cost, including fees and interests, incurred in
connection with any borrowing done by the Association; the cost of all fidelity bonds; costs
imposed upon the Association as a result of the performance, enforcement or amendment of,
any agreement or casement to which the Association is a party or to which the Common
Element, or any part of either thereof, is or may be subject including, but not limited to
amounts determined necessary for reserve funds; and indemnity payments made by the
Association pursuant to Article VII hereof '

9.13. Limited Common Expenses. Limited Common Expenses shall mean and include
all sums declared to be Limited Common Expenses by any specific provisions of these
Bylaws or the Restrictions, and shall include, without limitation, all costs expended for the
care, maintenance and upkeep of Limited Common Elements. Assessment shall be in
accordance with Section 9.1(b) above. Certain Lots within the Subdivision mey be designated
by Developer as benefiting from the Limited Common Elements more so than other Lots
within the Subdivision. Such Lots so designated shall pay such Limited Common Expense
assessments as may be required to maintain the Limited Common Elements.

ARTICLE X

Compliance, Enforcement, Fines and Penalties, Other Than Assessment Liens



10.1. Default and Remedies. A default in or failure to comply with any of the terms,
conditions, obligations, and provisions of the Restrictions, these Bylaws, the Articles, or the
rules and regulations, as the same may be amended from time to time, by any Lot Owner or
Occupant, shall be grounds for relief that may include, without intending to limit the same or
to constitute an election of remedies, an action to recover fines and penalties as determined
by the Board, sums due for damages, an injunction, or any combination thereof, and which
relief may be sought by the Association, an aggrieved Lot Owner, or by any person or class
of persons adversely affected. Also, if any member fails to perform any obligation under the
Act, the Restrictions, these Bylaws, the Articles or such rules and regulations as hereinafter
promulgated, then the Association may, but is not obligated to, perform the same for the
member's account, and for such purpose may enter upon his Lot, may make necessary repairs,
advance expenses or other sums necessary to cure the default, and for such expenses and
costs may levy a special assessment against the Lot owned by such defaulting member. The
Association also shall be entitled to suspend the right of a defaulting Lot Owner to use the
Common Community Areas and its facilities until the default is cured '

10.2. Notice of Default and Failure to Cure. In the event of any such default or failure,
the Board shall serve upon or mail to the defaulting member, and to each First Mortgagee of
that member's Lot when required under Section 9.6 of these Bylaws, a written notice
specifying the nature of the default or failure, the cure thereof, and the time within which the
cure shall be effected. Within the time limit specified in the notice, the defaulting member
may cure the default or failure specified, or serve upon or mait during the specified cure
period a written notice to the Board requesting a hearing before the Board. If a hearing is so
requested, the Board shall thereafter serve upon or mail to the defaulting member, and to
each First Mortgagee which was entitled to notice of the default as above provided, a notice
specifying the time and place for such hearing. At the hearing, the Board shall 1ake such
evidence and hear such testimony as it deems necessary or desirable. The Board shall not
exercise any remedies to obtain relief from the default until the hearing is over and the Board
has made its determination and served upon or mailed the same to the defaulting member and
each such First Mortgagee. The hearing may be continued from time to time as determined by
the Board. Upon taking such evidence and hearing such testimony, the Board, at the hearing
or at such later time, shall determine, in writing, and at its sole option, to waive the default in
whole or in part, to extend the time within which the default may be cured, or to proceed
immediately to levy a fine or penalty, or to exercise any one or more of the remedies
available to the Board due to such default. The Board shall serve upon or mail to the
defaulting member, and to each such First Mortgagee which was entitled to notice of the
default as above provided, a copy of its determination. A violating party shall have thirty (30)
days to appeal a decision of the Board o a court of law and failure to file said appeal within
thirty (30) days after receipt of the hearing determination or notice of default and cure if a
hearing is not requested shall bar any challenges or any causes of action brought afterwards
by said party. The Board's finding of default shall be conclusive in a case of a party's failure
to appeal within the above prescribed time. If the defaulting member (i) does not cure the
default or request a hearing within the time limit specified in the original notice of defauit
given pursuant to this Section, or (ii) so requests a hearing, but fails to care the default (to the
extent not waived by the Board) within the extended time, if any, granted by the Board after
hearing, then the Board shall serve upon or mail to the defaulting member, and to each such
First Mortgagee which was entitled to notice of the default as above provided, a written
notice of such member's failure to effect a cure, and the Board may then proceed to take such
action as it deems necessary to obtain relief.



i0.3. Remedy of Abatement in Addition to Other Remedies. In the event a member
fails to effect the cure specified by the Board within the time period set out in Section 10.2.
hercof, where the default is a structure, thing, or condition existing in or on the premises of
the member's Lot, the Board, or its duly authorized representative, shall have the right to
enter upon the premises of the member's Lot in which, on which, or as to which, such default
exists, and summarily to abate and remove, at the defaulting member's expense {and levy an
assessment therefor as provided in Section 10.1. hereof), the structure, thing, or condition
constituting the default, and the Board, the Association, and their agents, employees, and
representatives shall not thereby be deemed guilty of any manner of trespass.

10.4. Injunction. Any person or class of persons entitled to seck relief for any such
default or failure may obtain a temporary restraining order, injunction or similar relief,
without first using the procedure established by Section 10.2 hereof, if such default or failure
creates an emergency or a situation dangerous to petsons or property.

10.5. Recovery of Attorneys' Fees and Costs. In any proceeding arising because of an
alleged default by a member, the prevailing party shall be entitled to recover the costs of such
proceeding and such reasonable attorneys' fees as may be allowed by the court, with interest
thereon at the higher of (i) 4% over the prime rate announced by Branch Banking & Trust
Company at the time the costs are incurred and (ii) the highest rate allowed by law at the time
the costs are incurred, from the dates such costs are incurred until paid.

_ 10.6. Nonwaiver of Covenants. The failure of the Association or of any member
thereof to enforce any term, provision, right, covenant, or condition that may be granted by
the Restrictions, these Bylaws, the Articles, the rules and regulations or the Act, as the same
may from time to time be amended, shall not constitute a waiver or abrogation of the right of
the Association or a member to enforce such term, provision, right, covenant, or condition in
the future, irrespective of the number of violations or breaches thereof that may have
occurred.

10.7. Assessment Liens. Assessment liens shal! be enforced pursuant to Article
IX hereof and not pursuant to this Article X.

ARTICLE X1

Amendment

During the Developer Control Period, the power to alter, amend, or repeal the Bylaws
or adopt new Bylaws shall be vested in the Board with Developer approval being necessary
for any particular change. After the Developer Control Period has expired, the amendment of
Bylaws or adoption of new Bylaws can only occur at a regular meeting of the Members and
shall require: an affirmative vote of sixty-seven percent (67%) of all of the Members of the
Association who own Single Family Residential Lots to such changes. :



ARTICLE XI1

General Provisions

12.1. Rules and Regulations.

(2) By the Board. The Board, including the first Board, may promulgate from -
time to time such rules and regulations as it deems reasonable and necessary governing
the administration, management, operation and use of the Community Property so as to
promote the common use and enjoyment thereof by Lot Owners and Qccupants and for
the protection and preservation thereof,

(b) By the Association. After the Developer Control Period has expired, any
such rule or regulation adopted by the Board may be amended, modified, or revoked,
and new and additional rules and regulations {subject to the same application allowed
in subsection (a) of this Section 12.1) may be adopted, by members at an annual or
special meeting of the members. Any such act of the members shall control over any
contrary rule or regulation then or thersafter adopted by the Board.

(c) Uniform Application. All rules and regulations shalt bed uniformly
applicable if it is determined that such unequal or non-uniform application is in the best
interest of the Association or if equal and uniform application is not reasonable or
practicable.

(d) Copies Furpished. Copies of all such rules and regulations and any
amendments thereto shall be furnished 1o all members, and a copy shall be posted or
otherwise made available to members at the office of the Association. However, failure
to fumish, or post, or make available, such rules or regulations shall not affect in any
way their validity or enforceability.

12.2. Parliamentary Authority. Robert's Rules of Order, Newly Revised, shall govern
the conduct of Association proceeding when not in conflict with the Restrictions, these
Bylaws, The Articles, the Act, or any statutes of the State of North Carolina applicable
thereto. The President of the Association shall have the authority to appoint a
parliamentarian.

12.3 Compliance with the Act: Conflict: Severability. These Bylaws are established in
compliance with the Act. Should any of the terms, conditions, provisions, paragraphs, or
clauses of these Bylaws conflict with any of the provisions of said Act, the provisions of said
Act shall control unless the Act permits these Bylaws to override the Act, in which event
these Bylaws shall control. In the case of any conflict between the provisions of these Bylaws’
and the Restrictions, the Restrictions shall control. If any term, provision, limitation,
paragraph, or clause of these Bylaws, or the application thercof to any person or
circumstance, is judicially held to be invalid, such determination shall not affect the
enforceability, validity, or effect of the remainder of these Bylaws, or the application thereof
to any other person or circumstance.

12.4 Form of Notice. Whenever in the Restrictions, the Act or these Bylaws it shall be
required or permitted that notice or demand be given or served on the Association or a Lot
Owner or a First Mortgagee or other party entitled to notice, such notice or demand shall be
given in writing by registered or certified mail, postage prepaid, to the respective addresses



as hereinafter set forth. Ali notices ot demands provided under the terms of the Restrictions,
the Act or these Bylaws shall be effective when actually received by a party entitled to notice
or when attempted to be delivered as authorized above. The addresses of a party entitled to
notice muy be changed, from time to time, by either party serving notice as above provided.

ARTICLE XIII

Effective Date. These By-Laws are effective as of March @R , 2006 and shall
remain in full force and effect until amended in accordance with the terms set forth herein
and as sct forth in the Declaration of Covenants, Conditions and Restrictions for the Orchards
of Flat Rock.

THE ORCHARDS, LLC

By: Bruce M. Alexander, Member/Manager



